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PART 1201—DEFINITIONS 

Sec. 
1201.1 Carrier. 
1201.2 Exceptions. 
1201.3 Determination as to electric lines. 
1201.4 Employee. 
1201.5 Exceptions. 
1201.6 Representatives. 

AUTHORITY: 44 Stat. 577, as amended; 45 
U.S.C. 151–163. 

SOURCE: 11 FR 177A–922, Sept. 11, 1946, un-
less otherwise noted. Redesignated at 13 FR 
8740, Dec. 30, 1948. 

§ 1201.1 Carrier. 
The term carrier includes any express 

company, sleeping car company, car-
rier by railroad, subject to the Inter-
state Commerce Act (24 Stat. 379, as 
amended; 49 U.S.C. 1 et seq.), and any 
company which is directly or indirectly 
owned or controlled by or under com-
mon control with any carrier by rail-
road and which operates any equip-
ment or facilities or performs any serv-
ice (other than trucking service) in 
connection with the transportation, re-
ceipt, delivery, elevation, transfer in 
transit, refrigeration or icing, storage, 
and handling of property transported 
by railroad, and any receiver, trustee, 
or other individual or body, judicial or 
otherwise, when in the possession of 
the business of any such ‘‘carrier.’’ 

§ 1201.2 Exceptions. 
(a) The term ‘‘carrier’’ shall not in-

clude any street, interurban, or subur-
ban electric railway, unless such rail-
way is operating as a part of a general 
steam-railroad system of transpor-
tation, but shall not exclude any part 
of the general steam-railroad system of 
transportation now or hereafter oper-
ated by any other motive power. 

(b) The term ‘‘carrier’’ shall not in-
clude any company by reason of its 
being engaged in the mining of coal, 
the supplying of coal to carrier where 
delivery is not beyond the tipple, and 
the operation of equipment or facilities 
therefor or any of such activities. 

§ 1201.3 Determination as to electric 
lines. 

The Interstate Commerce Commis-
sion is hereby authorized and directed 
upon request of the Mediation Board or 

upon complaint of any part interested 
to determine after hearing whether any 
line operated by electric power falls 
within the terms of this part. 

§ 1201.4 Employee. 
The term employee as used in this 

part includes every person in the serv-
ice of a carrier (subject to its con-
tinuing authority to supervise and di-
rect the manner of rendition of his 
service) who performs any work defined 
as that of an employee or subordinate 
official in the orders of the Interstate 
Commerce Commission now in effect, 
and as the same may be amended or in-
terpreted by orders hereafter entered 
by the Commission pursuant to the au-
thority which is hereby conferred upon 
it to enter orders amending or inter-
preting such existing orders: Provided, 
however, That no occupational classi-
fication made by order of the Inter-
state Commerce Commission shall be 
construed to define the crafts accord-
ing to which railway employees may be 
organized by their voluntary action, 
nor shall the jurisdiction or powers of 
such employee organizations be re-
garded as in any way limited or defined 
by the provisions of this Act or by the 
orders of the Commission. 

§ 1201.5 Exceptions. 
The term ‘‘employee’’ shall not in-

clude any individual while such indi-
vidual is engaged in the physical oper-
ations consisting of the mining of coal, 
the preparation of coal, the handling 
(other than movement by rail with 
standard locomotives) of coal not be-
yond the mine tipple, or the loading of 
coal at the tipple. 

§ 1201.6 Representatives. 
The term representative means any 

person or persons, labor union, organi-
zation, or corporation designated ei-
ther by a carrier or group of carriers or 
by its or their employees, to act for it 
or them. 

PART 1202—RULES OF PROCEDURE 

Sec. 
1202.1 Mediation. 
1202.2 Interpretation of mediation agree-

ments. 
1202.3 Representation disputes. 
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AUTHORITY: 44 Stat. 577, as amended; 45 
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SOURCE: 11 FR 177A–922, Sept. 11, 1946, un-
less otherwise noted. Redesignated at 13 FR 
8740, Dec. 30, 1948. 

§ 1202.1 Mediation. 
The mediation services of the Board 

may be invoked by the parties, or ei-
ther party, to a dispute between an em-
ployee or group of employees and a car-
rier concerning changes in rates of pay, 
rules, or working conditions not ad-
justed by the parties in conference; 
also, concerning a dispute not referable 
to the National Railroad Adjustment 
Board or appropriate airline adjust-
ment board, when not adjusted in con-
ference between the parties, or where 
conferences are refused. The National 
Mediation Board may proffer its serv-
ices in case any labor emergency is 
found by it to exist at any time. 

§ 1202.2 Interpretation of mediation 
agreements. 

Under section 5, Second, of title I of 
the Railway Labor Act, in any case in 
which a controversy arises over the 
meaning or application of any agree-
ment reached through mediation, ei-
ther party to said agreement, or both, 
may apply to the National Mediation 
Board for an interpretation of the 
meaning or application of such agree-
ment. Upon receipt of such request, the 
Board shall, after a hearing of both 
sides, give its interpretation within 30 
days. 

§ 1202.3 Representation disputes. 
If any dispute shall arise among a 

carrier’s employees as to who are the 
representatives of such employees des-
ignated and authorized in accordance 

with the requirements of the Railway 
Labor Act, it is the duty of the Board, 
upon request of either party to the dis-
pute, to investigate such dispute and 
certify to both parties, in writing, the 
name or names of individuals or orga-
nizations that have been designated 
and authorized to represent the em-
ployees involved in the dispute, and to 
certify the same to the carrier. 

§ 1202.4 Secret ballot. 

In conducting such investigation, the 
Board is authorized to take a secret 
ballot of the employees involved, or to 
utilize any other appropriate method of 
ascertaining the names of their duly 
designated and authorized representa-
tives in such manner as shall insure 
the choice of representatives by the 
employees without interference, influ-
ence, or coercion exercised by the car-
rier. 

§ 1202.5 Rules to govern elections. 

In the conduct of a representation 
election, the Board shall designate who 
may participate in the election, which 
may include a public hearing on craft 
or class, and establish the rules to gov-
ern the election, or may appoint a com-
mittee of three neutral persons who 
after hearing shall within 10 days des-
ignate the employees who may partici-
pate in the election. 

§ 1202.6 Access to carrier records. 

Under the Railway Labor Act the 
Board has access to and has power to 
make copies of the books and records 
of the carriers to obtain and utilize 
such information as may be necessary 
to fulfill its duties with respect to rep-
resentatives of carrier employees. 

§ 1202.7 Who may participate in elec-
tions. 

As mentioned in § 1202.3, when dis-
putes arise between parties to a rep-
resentation dispute, the National Medi-
ation Board is authorized by the Act to 
determine who may participate in the 
selection of employees representatives. 

§ 1202.8 Hearings on craft or class. 

In the event the contesting parties or 
organizations are unable to agree on 
the employees eligible to participate in 
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